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Message

I am delighted to know that the Adhivakta Parishad, Bihar is going
to publish its Annual Souvenir "Nayayapunj" on the eve of the

Constitution Day Programme. 2025.

Best wishes for the successful publication of the Souvenir.
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(Arif Mohammed Khan)
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October, 2025

Phone : 0612-2789100-107, Fax : 0612-2786178
e-mail : governorbihar@nic.in

Nyayapunj



Harish Kumar
Judge
Patna High Court

Judge's Bunglow No. 30,
Harding Road

Patna - 800001

Phone : 7158575 (O)
2215864 (R)

Message

As India ascends into the heart of 21st century, diverse, progressive and self-aware, the call for
judicial reformation is not born of discontent but duty. World around us has transformed in its
expectations, its social fabric, and its moral vocabulary and judiciary, to remain the conscience of
democracy, must adapt with equal grace. Alike any vital organ in the living body of democracy,
even this august institution must refine, and reform, especially when noticeably within the
institution itself the scales of justice is historically heavier on one side while other remain
imbalanced from the legitimate expectations of an evolving society.

To reflect true balance within the institution, we must awaken to some urgent reformations.
Driving this imbalance in the core is the pressing need for representation in our institution. As the
representation rises and brilliant diverse faces in both bar and bench delightfully grace the
courtyards, yet celebration cannot be hurried for this milestone as the institution still has to go long
way in accepting and welcoming representation in its leadership too. We must aspire for an ideal
institution where the identity of half population isn't a representation in token but rightful place in
serving justice and an inspiration for rising representation and their aspirations in the lower ranks.

Representation of diversity in the courts is not a favour to be granted, scales of Justitia must be
recalibrated not merely to balance rights and remedies, but also reflect the balance within the
institution itself so that every aspiring woman, from the bar to the bench, finds her rightful
equitable place in the courtrooms where her likeness already stands. Our judiciary must not only
interpret equality but also embody it. For if Lady Justitia is to remain blind, let it be only to personal
prejudice, not to progress.

<\

(Harish Kumar, J.)
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Justice Shailendra Singh
Judge
Patna High Court

Message

Best Wishes

It gives me great pleasure to extend my warm greetings and best wishes to the editorial team of Nyayapunj
on the publication of Annual Souvenir 'Nyayapunj' on the occasion of Constitution Day, 2025,
focusing on the theme "Legal Reforms.

This initiative serves as a valuable forum for legal thought and intellectual exchange. By encouraging
research, reflection, and dialogue on issues of law and justice, Nyayapunj contributes meaningfully to the
development of legal understanding and the strengthening of our justice system.

May Nyayapunj continue to shine as a beacon of justice and learning.
Warm regards,

Hon'ble Justice Shailendra Singh
Judge, (Patna High Court)
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Justice Arun Kumar Jha
Judge
Patna High Court

21, Bailey Road
Patna (Bihar) -800014

Message

I extend my felicitations and best wishes to the Adhivakta Parishad Bihar on the forthcoming
publication of its annual souvenir, ""Nyayapunj''.

The initiative to bring out such a scholarly compilation reflects a commendable commitment to the legal
fraternity's intellectual enrichment and the promotion of constitutional values, rule of law, and justice.
"Nyaayapunj"” would undoubtedly serve as a repository of legal thought, jurisprudential insight, and
professional reflection.

Moreover, publications like nyayapunj play a crucial role in strengthening and shaping democratic values
by making legal knowledge more accessible to a broader audience, including young lawyers, law
students, and citizens interested in the administration of justice. By doing so, Adhivakta Parishad has not
only been empowering the members of the legal fraternity but also contributing towards the creation of a
more aware and responsible society.

I wish you continued success in all your future endeavors. May your efforts serve as a catalyst for justice,
equity, and legal excellence in Bihar and across the nation. May Adhivakta Parishad, Bihar continue to
shine as a guiding light for lawyers and advocates who dedicate their lives to the pursuit of justice and the

rule of law.

(Arun Kumar Jha, J)
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Justice Soni Shrivastava 102B, Road No.2, Rajendra

Nagar, Patna.

Dated: 13.11.2025

Message

It is a matter of great delight and appreciation that on the occasion of Constitution Day, the “Adhivakta
Parishad", Bihar has decided to organize a programme on the topic of '"'Legal Reforms"'.

Legal Reforms is always a dynamic concept and they aim to modernize and strengthen the judicial system
ensuring updating of law in accordance with the social, economic and technological changes in the

society. Law needs to, thus, develop and progress with the changing societal concerns with aview to make
the justice delivery system more effective and efficient. The laudable effort on behalf of the organization

by delving into the topic of Legal Reforms would be highly illuminating for the legal fraternity in order to
keep pace with the changing legal issues and social challenges.

I extend my best wishes for the success of the event, which is purely in the interest of legal fraternity and I
also extend my sincere wishes for the successful publication of commemorative booklet in the form of
souvenir which would be a great initiative.

Wishing good-luck for continued success of the endevaours taken in furthering the cause of the legal

(Soni Shrivastava)

fraternity.
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Reimagining Legal Reforms in the Light of the
Directive Principles of State Policy:
A Constitutional Vision for Contemporary India

The Constitution of India is not a mere rigid or lifeless document; it
isanorganic and living charter that breathes. It is vibrant, dynamic,
and has evolved with the needs of society. The very idea of the
Constitutional Amendment of which India has seen more than one
hundred since 1950 stands testimony to the Constitution's vitality.
Far from being static, our Constitution is a pulsating instrument of
governance that has evolved through legislative enactments,
judicial interpretation, and social transformation. It continues to
_ grow and expand with the aspirations of the people, reaffirming
Mr. Justice Anil Kumar Sinha that Constitutionalism in India is not stuck in time but flourishes

Judge through change.
Patna High Court

The Preamble of the Constitution reflects our collective commitment
to Justice, Liberty, Equality, and Fraternity. These ideals have been given concrete shape through the
Fundamental Rights in Part IIl and the Directive Principles of State Policy in Part IV. The Directive
Principles of State Policy bridges the gap between the laws as it is and the law as it ought to be. When
the Constitution was being framed, the framers, conscious of India's 1limited economic capacity and
administrative resources, deliberately made the Directive Principles of State Policy non justiciable. Dr.
B.R. Ambedkar himself observed that while the State could not immediately implement these socio-
economic objectives, they would serve as binding guides for future governance. On 19 November 1948
while debate was going on in the Constitution Hall, He said "It the intention of this Assembly that in
future both the legislature and the executive should not merely pay lip service to these principles
enacted in this part, but that they should be made the basis of all executive and legislative action that
may be taken hereafter in the matter of the governance of the country"

Over time, Part IV which was once in the nature of non-enforceable has evolved, many of these
principles have been progressively realized, some through legislative enactments and others through
judicial interpretation. Today, a significant number of Directive Principles, once considered
unenforceable, have effectively acquired the force of Fundamental Rights, illustrating the
Constitution's capacity for organic growth." In contemporary India, reimagining legal reforms
through the lens of DPSP is essential to address emerging socio-economic challenges and to uphold
the constitutional promise of inclusive development.

The framers of the Constitution envisioned the DPSP as transformative not merely eclaratory but
directive in shaping governance. Articles such as 38, 39, 4l, 43, and 47 emphasize equitable
distribution of resources, provision of employment, fair labor conditions, public health, and nutrition,
Article 45, which originally directed the State to provide free and compulsory education for children,
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became enforceable by incorporation of Article 21A through the 86th Constitutional Amendment,
2002 and the Right to Education Act, 2009. Article 47's mandate to improve public health and
nutrition was realized through the National Food Security Act, 2013. Article 39A's call for equal
justice and free legal aid was realised through the enactment of The Legal Services Authorities Act,
1987, while Article 48A's concern for environmental protection led to the enactment of Environment
(Protection) Act, 1986 and other green laws. Simultaneously, the judiciary, through interpretation,
elevated many Directive Principles into the realm of enforceable Fundamental Rights by expansive
interpretation of Article 21 such as the Right to Livelihood in the case of Olga Tellis v. Bombay
Municipal Corporation (1985), the Right to Education in the case of Unni Krishnan v. State of Andhra
Pradesh (1993), the Right to Health in the case of Consumer Education & Research Centre v. Union of
India (1995), and the Right to Clean Air in the case of Subhash Kumar v. the State of Bihar (1991)

Among all the Directive Principles, Article 44 stands as one of the most progressive, visionary, and yet,
ironically, one of the most neglected. It reads: "The State shall endeavour to secure for the citizens a
Uniform Civil Code throughout the territory of India." The framers envisioned an India where citizens,
i respective of faith, would be governed by a common set of secular civil laws in matters such as
marriage, divorce, adoption, and inheritance.

However, this constitutional promise is still mostly unmet even 75 years after independence. India's
civil law system is fragmented, and various religious communities are still subject to their own
personal laws. With over five crore cases pending in various courts, India's judiciary is currently
overburdened. A sizable portion of this pendency results from marital and family disputes that are
governed by various personal laws. The absence of uniformity often results in contradictory rulings,
prolonged litigation, and unequal treatment before the law. A Uniform Civil Code would bring
coherence, fairness, and simplicity to civil law. It would reduce conflicts, ensure gender justice, and
make legal processes faster and more economical. Far from threatening cultural identity, it would
reaffirm Article 14's promise of equality before law. Various judicial pronouncements reveal a
consistent constitutional aspiration that the realization of a Uniform Civil Code is not merely
desirable but imperative for ensuring true equality

Principles like free legal aid, environmental rights, and education have become enforceable
constitutional rights as a result of the judicial expansion of DPSP through theories like harmonious
construction and judicial creativity. However, legislative and executive action must increasingly take
the lead. A desirable path ahead includes constitutionalizing amendments, socio-economic rights
through progressive strengthening institutions such as the Finance Commission and local self
governments under Article 40, and aligning fiscal policies with welfare priorities and schemes.

Ultimately, the Directive Principles are not relics of a bygone era but living constitutional values. A
constitutional vision for contemporary India necessitates harmonising growth with justice,
individual rights with community welfare, and economic development with ecological sustainability.
Reimagining legal reforms through the lens of DPSP will not only strengthen India's welfare state
character but also reaffirm its constitutional morality ensuring that progress is people-centric,
equitable, and just.

Note : Author is an Hon'ble Judge of the Hon'ble Patna High Court
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Legal Reforms

It gives me immense pleasure to know that the Adhivakta Parishad,
Bihar is going go publish its Annual Souvenir Nayay Punj on the
topic 'Legal Reforms'. The present edition, I am sure, will not be a
mere compilation of ideas but will be a true reflection of the
cherished goals of its publishers, engagement with law, justice and
the ever evolving needs of the Society.

2. The Judiciary in India has stood as a sentinel for upholding
the constitutional values of this country for the past seven
decades. In the recent years significant reforms have been
introduced to make justice more accessible, efficient and

Mr. Justice A. Abhishek Reddy  responsive. The digitization of the Court process, use of the

Judge latest technologies in case management, emphasis on
Patna High Court . . .
Alternative Dispute Resolution and steps to reduce the pendency

of the cases reflect a conscious effort by various stake-holders to
ensure that justice is not only delivered but delivered in a timely manner.

. In this context, the Annual Edition of the Adhivakta Parishad, Bihar on the topic Legal Reforms'
brought out through Nayay Punj assumes greater relevance. The book not only provides a platform
to the law students, legal scholars, legal practitioners, those engaged in dispensation of justice but
also the General Public. The chosen topic, I am sure, will critically engage all the stake-holders and
help them examine the issues involved, the challenges faced, help in resolving the same in a
constructive manner and strengthening the justice delivery system.

. Legal Reforms is a continuing and evolving process which is necessitated due to the changing and
ever evolving needs of the society, economy, technology and governance. Laws which were
relevant and necessary at one point of time may become redundant or obsolete due to passage of
time and may not be able to cater to the present day challenges. Some of the key reasons
necessitating Legal Reforms are:

(i) Changing Social Trends or Conditions: The values, norms, customs, practices keep changing in
the society which necessitates the need to bring new enactments, reforms, for example; Gender
Sensitization, Gender Equality, LGBTQ+ rights, Protection of Senior Citizens, 1live in
relationships etc.

(ii) Globalization and Economic Growth: Much needed reforms are needed in archaic and pre
colonial laws which do not meet the present day demands. Reforms are necessitated due to
rapid globalization in areas like Finance Laws, Commercial Laws, Corporate Law, Governance,
Taxation, Intellectual Property, Trade Laws, Banking Laws, Competition Laws etc.

(iii)Technological Advancements:

With the huge strides in technology, there is a need to use the various available tools in
dispensation of justice, Artificial Intelligence, Case Management, Upgradation of Skills etc.

(iv)Access to Justice:

Access to justice should not only be made easy but also be timely. Delays, pendency of cases for
years if not for decades time consuming litigation, high costs of litigation need to be curtailed
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by constituting more number of Courts/Tribunals/Special Courts etc.
(v) Constitutional Reforms:

More reforms are needed to not only strengthen the democracy but also to expand the
fundamental rights and duties of the citizens, duly ensuring that the down-trodden,
marginalized and vulnerable groups are protected and uplifted.

(vi)International Laws:

Need to adopt to the fast changing international relationships between nations by bringing in
new laws/amendments in areas like: International Treaties, Global Warming, Climate Change,
International Treads, Tariffs etc."

5. Legal Reforms is not confined to one particular branch only i.e. judiciary but is a continuous
process engaged by the other branches i.e. the legislation and the executive.

6. Number of beneficial legislations have been enacted by the Parliament and various state
legislatures in the country to meet the ever evolving challenges faced by the society, the need to
elevate the sufferings of the citizens of the country, eradicate some of the social evils and taboos
existing since ages, uphold the dignity of the marginalized and down-trodden are some among the
numerous areas where reforms are needed. Some of the beneficial legislations that have taken
place are in respect of land reforms more particularly Agricultural Land Ceiling Acts enacted by
various State Legislatures and also the Urban Land Ceiling Act. (subsequently repealed). The Acts
enacted to abolish various social evils that were plaguing the society for ages are; Abolition of the
Bengal Sati Regulation, 1829, Scheduled Caste and Scheduled Tribe (Prevention of Atrocities)Act,
1989 etc. etc.

7. In the recent past also major legal reforms have been brought in the criminal justice system i.e. by
enacting Bharatiya Nyay Sanhita (BNS), 2023, Bharatiya Nagrik Suraksha Sanhita (BNSS), 2023
and Bharatiya Sakshya Adhiniyam (BSC), 2023 which have replaced Indian Penal Code, Criminal
Prccedure Code and Indian Evidence Act respectively. Further, much emphasis is being laid by
establishing Fast Track Courts, Family Courts and Special Courts, Protection of Children from
Sexual Offences. Act (POCSO Act) and Narcotic Drugs and Psychotropic Substances Act,. 1985,
(NDPS Act), Prevention of Corruption Act, 1988 moving towards digitization bring transparency to
the functioning of the Courts by Live Streaming the proceeings right from the High Courts to
Supreme Court in all the Courts and also putting the case-status on the National Judicial Academy
(NJA).

8. The parliament in the recent past has introduced new Act/Amendments on the Civil Side also,
namely, Insolvency and Bankruptcy Code, 2016, The Real Estate (Regulation and Development)
Act, 2016 (RERA), The Consumer Protection Act, 2019, Right to Information Act, 2005 (RTI), The
Protection of Women from Domestic Violence Act, 2005. and the Transgender Person (Protection of
Rights) Act, 2019.

9. Legal reforms are very essential to meet the ever growing needs and demands of the society and
are essential to have a sustained overall growth and development of not only the country but also
its citizens.

10.Ionce again extend my compliments to the editorial team and the contributors for their thoughtful
efforts. I hope the sovereign will continue to enlighten minds, foster debate and inspire all the
stake-holders in future.

Note : Author is an Hon'ble Judge of the Hon'ble Patna High Court
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Legal Reform and the Idea of Justice: Beyond Legislative Overhaul

Reform is often understood as merely replacing old laws with new
ones, an exercise that appears complete once Parliament passes a
statute. In the Indian legal tradition, however, the story of reform
does not begin or end in Parliament alone. It begins in the conscience
of society, finds expression in the words of legislation, and matures
in the courtroom, where law confronts the lived realities of justice.
Legal reform, therefore, must be seen as a continuing dialogue
among lawmakers who craft the framework, judges who interpret it,
lawyers who animate it, and citizens whose faith gives it legitimacy.

India's legal history has been characterised by periods of intense

Mr. Justice Ramesh Chand Malviya  legislative activity, marked by codifications, amendments, and

PamaJﬁlfggﬁoou ’ enactments aimed at modernising the law. However, as experience

shows, reform cannot be measured solely by the number of statutes

enacted or repealed. A society governed by the rule of law demands

more than legislative precision; it requires interpretive depth, procedural fairness, and institutional

vitality. Equating reform with replacement overlooks the subtle processes through which justice is

realised, such as the daily work of courts, the fairness of trials, the reasoned discretion of judges, and
the accessibility of justice to every individual.

The Constitution supplies both the moral compass and the structural foundation for this broader
understanding of reform. Its framers did not create a static legal order; they envisioned a living
document capable of growth and introspection. Constitutional articles such as Articles 14, 19, and 21
are not frozen texts; they are enduring invitations to the judiciary to refine and renew the content of
justice. Each judicial interpretation that expands liberty, limits arbitrariness, or ensures fairness is an
actof reform in itself. It may be quieter than a legislative overhaul, butitis no less transformative.

Within the criminal justice system, this interplay between law and justice is particularly evident.
Criminal adjudication is meant not only to punish wrongdoing but also to embody society's
commitment to fairness and human dignity. Yet, procedural delays, prolonged undertrial detention, and
unequal access to legal aid often obscure this moral purpose. True reform in this context cannot be
achieved by rewriting statutes alone. It must emerge through procedural innovations and institutional
responsiveness. The directions issued by constitutional courts on bail jurisprudence, prison conditions,
and speedy trials are examples of how the judiciary shapes reform from within the existing legal
structure. These interventions are not extra-legal; they are the judiciary's way of breathing
constitutional values into the daily operation of justice.

One of the most enduring lessons of judicial experience is that the law, however well drafted, cannot by
itself ensure justice. The spirit of reform must therefore extend to the processes and institutions that
give life to law. Procedural fairness is not merely about compliance with form; it is about ensuring that
every stage of the criminal process, from investigation to sentencing, reflects the principles of equality
and dignity. When courts insist on reasoned arrests, timely filing of charge sheets, and humane
treatment of prisoners, they are not interfering with the legislature's domain. They are ensuring that the
promise of law translates into the practice of justice. Such incremental, interpretive reform is often less
visible than sweeping legislative changes, but it is through these steady acts that the system gains both
credibility and humanity.

Reform also resides in the realm of interpretation. The Indian judiciary has long recognised that
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interpretation is not a mechanical exercise but an act of moral reasoning. The expansion of Article 21 to
encompass the right to legal aid, speedy trial, and protection of reputation are milestones not achieved
by statutory amendment, but by interpretive wisdom. Each time a court chooses an interpretation that
promotes liberty over technicality, or fairness over convenience, it reaffirms that reform is also an
ongoing judicial responsibility. This interpretive dynamism ensures that law doesn't merely respond to
social change but guides it towards justice.

However, for reform to be meaningful, it must also be institutional. Legislative and judicial insights
must be supported by a justice system capable of implementing them. The strength of the judiciary
depends not only on the soundness of its reasoning but also on the efficiency and accessibility of its
functioning. Reducing pendency, improving case management, modernising infrastructure, and
strengthening the legal aid framework are all part of this institutional reform. They are not
administrative conveniences but constitutional necessities. For a system that aspires to deliver justice
to all, delay is not a procedural defect but a moral failure. The gradual adoption of digital tools, virtual
hearings, and e-filing are steps in the right direction, provided they enhance access without diluting the
dignity of the process.

At the heart of every reform lies a moral question: does it make justice more humane, accessible, and
consistent? The answer cannot depend solely on legislative enthusiasm or judicial activism. It must
emerge from a collective commitment of the Bar, the Bench, and the citizenry to uphold the ideals that
animate our constitutional democracy. Legal reform, in this sense, is not a destination but a continuous
journey of moral renewal. It demands humility from lawmakers, patience from judges, and
participation from citizens.

In criminal jurisprudence, the pursuit of justice often unfolds in complex human situations, balancing
the rights of the accused, the anguish of victims, and the expectations of society. Reform, therefore,
must strive for balance, not extremes. Overcriminalization, arbitrary arrests, or excessive punishment
cannot advance justice; neither can unprincipled leniency. The measure of reform lies in the equilibrium
it achieves between deterrence and compassion, authority and accountability, and law and conscience.
Ahumane justice system draws its strength from fairness and principle rather than severity or power.

The vitality of reform ultimately depends on the culture of legality that sustains it. A society committed
to justice must nurture an environment where every actor, including magistrates, police officers,
prosecutors, and defence counsel, understands reform as an internal obligation rather than an external
imposition. Legal education, judicial training, and professional ethics all form part of this continuum.
For reform to endure, it must engage not only with institutions but with individuals who translate legal
abstractions into the realities of justice.

As we reflect on the meaning of legal reform in our times, it is worth remembering that the legitimacy of
law rests not merely on its text but on its trust. Citizens obey law not because it commands, but because
it convinces. Reform that ignores this moral dimension risks being a rearrangement of rules rather than
a renewal of justice. To reform the law is to reform the relationship between the state and the citizen,
ensuring that law remains a guardian of dignity rather than an instrument of distance. Legal reform,
when viewed in this way, is not a series of legislative milestones but a continuous reaffirmation of our
constitutional conscience. It matures in courtrooms where each judgment becomes a dialogue between
what the law is and what justice requires it to be. It deepens through the conduct of the Bar, whose
advocacy gives meaning to rights. It endures in the faith of citizens who see, in the daily functioning of
courts, the reflection of the justice promised by the Constitution. Reform, therefore, is not an event or an
achievement but an ethic: the ethic of constantly aligning the law with the conscience of justice.

Note : Author is an Hon'ble Judge of the Patna High Court
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The Future of Industrial Disputes Law:
Towards a Human-Centric and Constitutional Reimagination

Introduction

“The protection of labour is not a mere economic necessity but a
constitutional promise — a promise that the Republic shall
never allow human dignity to be reduced to a mere_factor of
production.”

— Justice V.R. Krishna Iyer’

Labour law in India is far more than a collection of statutory rules

regulating workplace relations. It is a constitutional instrument, a

Mr. Justice Alok Kumar Sinha legal embod?meflt c?f the State's duty to prc?tect hum'an dignity,

Judge promote social justice, and balance economic power in a deeply

Patna High Court unequal society. At its core, it is premised on a fundamental reality:

the contract of employment is not a bargain between equals. Capital

holds concentrated power, and without legal intervention, that power can and often does translate
into exploitation.

The law attains its highest dignity when it anticipates rather than merely reacts. The Industrial
Disputes Act, 1947, enacted in an era dominated by steel mills, factories, and large-scale industry,
reflected not only economic pragmatism but also a profound constitutional vision. It sought to
reconcile the interests of capital and labour under the overarching principles of fairness, equity, and
justice. Retrenchment provisions, notice periods, compensation, and safeguards against arbitrary
dismissal were mechanisms to ensure that industrial progress did not come at the expense of human
dignity. These mechanisms were designed to maintain a balance between the employer's legitimate
operational needs and the worker's constitutional right to livelihood under Article 21,” thereby
operationalising the fundamental value of human dignity in industrial relations.

However, the emergence of artificial intelligence, algorithmic management, and data-driven decision-
making has rendered traditional frameworks increasingly inadequate. Modern workplaces are no
longer defined by physical proximity or conventional hierarchies; they are governed by automated
systems that monitor, evaluate, and terminate employment with minimal human oversight. The
surveillance of productivity, algorithmic performance ratings, and automatic termination of contracts
mediated by platforms present a radical shift in the labour market, challenging the very
conceptualisation of employment law that was originally framed for industrial-age conditions.

This transformation raises a pressing constitutional question: should law remain tethered to the
mechanics of the twentieth century, or should it evolve to govern a digital economy while preserving
the human essence of work? Itis important that industrial jurisprudence be reimagined to incorporate
moral, ethical, and constitutional imperatives into algorithmic labor relations; it cannot just adapt
incrementally. It is a philosophical, moral, and constitutional dilemma that goes beyond simple
regulatory changes. Courts have historically protected the dignity of manual workers through
purposive interpretation of labour statutes, and the same commitment must now extend to workers
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operating in digitally mediated work environments, including gig workers, Al-managed platforms,
and remote knowledge-based employees.

Constitutional Ethos of Labour: Dignity, Equality, and Social Justice

From the moment of its inception, Indian labour jurisprudence was infused with constitutional
meaning. The framers of the Constitution recognised that political democracy would remain
incomplete without social and economic justice. Articles 38, 39, 41, and 43 of the Directive Principles
of State Policy direct the State to secure a just social order, ensure adequate livelihood, and promote
conditions of work consistent with human dignity. These constitutional commitments found
legislative expression in the Industrial Disputes Act, 1947, a landmark statute designed not only to
resolve conflicts but to realise constitutional values in the sphere of work. Judicial interpretation
further cemented this connection. In Workmen of Meenakshi Mills Ltd. v. Meenakshi Mills Ltd.,” the
Supreme Court described labour law as a tool of social transformation. In Bandhua Mukti Morcha v.*
Union of India, it held that humane working conditions are an integral component of the right to life
under Article 21. And in People's Union_for Democratic Rights v. Union of India,’ the Court extended
Article 23's prohibition of forced labour to cover exploitative wage practices.

The Indian Constitution elevates labour from a mere instrument of production to a bearer of inherent
dignity. Articles 38 and 43,° read alongside the Preamble, articulate a vision of social and economic
justice, mandating the State to humanise industrial relations. Article 39 ensures equitable
distribution of resources, while Article 41 obliges the State to secure the right to work and provide
public assistance in cases of unemployment. Article 43A further directs the State to promote worker
participation in management, thereby fostering a balance between production and human welfare.
These provisions collectively provide a constitutional scaffolding that prioritises human dignity,
fairness, and participatory industrial governance.

The constitutional notion of equality, enshrined in Article 14, extends these protections to procedural
fairness in employment. When technological systems increasingly govern recruitment, evaluation,
and termination, the principle of non-arbitrariness must apply to algorithms as much as to human
decision-makers. Procedural safeguards must therefore evolve to ensure transparency,
accountability, and meaningful recourse. In Maneka Gandhi v. Union of India,” the Court emphasised
that procedure is a moral necessity, not a mere formality. Applying this logic to algorithmic systems,
workers must have access to meaningful explanations for employment-related decisions, the ability
to challenge unjust outcomes, and recourse to human review.

Labour law's constitutional ethos also encompasses collective bargaining, recognition of trade
unions, and protection against discriminatory practices. Articles 15 and 16 prohibit discrimination on
grounds of caste, gender, or religion, and these principles must extend to algorithmically managed
workplaces where opaque systems could inadvertently reproduce historical inequalities.
International labour standards, such as ILO Conventions Nos. 87 and 98,° reinforce the importance of
collective representation, ensuring that workers have a voice in the governance of their work
environment. The constitutional and international frameworks together underscore that equity and
dignity are central to the regulation of both traditional and algorithmic employment.

Also, the statute reflected the socio-economic realities of its time. Employment relationships were
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telatively stable and long-term. The employer was a visible and identifiable entity. Industrial disputes
typically arose from discrete acts of managerial decision-making. The law's procedural safeguards
such as notice requirements, compensation provisions, dispute resolution forums were designed to
address these conditions. Judicial decisions further expanded the protective scope of the legislation.
In Bangalore Water Supply and Sewerage Board v. A. Rajappa,’ the Supreme Court adopted a broad
interpretation of “industry” to ensure that the statute's protections extended to a wide range of
organised activities. In State Bank of India v. N. Sundara Money," the Court interpreted retrenchment
expansively to include almost all forms of termination, thereby strengthening safeguards against
arbitrary dismissal.

These developments transformed industrial disputes law into a cornerstone of social justice
jurisprudence. It became a vehicle through which constitutional ideals of equality, dignity, and
livelihood were operationalised. The law not only regulated the economic relationship between
employers and employees but also restructured it in accordance with constitutional morality.

Algorithmic Employment: Challenges and Legal Implications

The digitalisation of work introduces novel challenges that test the elasticity of existing legal
frameworks. Algorithmic management systems, designed to optimise efficiency, can inadvertently
replicate or exacerbate social biases present in the underlying data. Recruitment algorithms may
disadvantage candidates from particular regions, castes, genders, or socio-economic backgrounds.
Performance evaluation software may assign ratings based on opaque criteria, leaving workers with
no effective recourse. When such systems dictate termination, allocation of tasks, or remuneration,
they exercise quasi-sovereign power over human livelihoods.

Indian constitutional law offers guidance for addressing these challenges. Article 21 guarantees the
right to life and livelihood, interpreted broadly to include dignity in work. In Olga Tellis v. Bombay
Municipal Corporation," the Court held that the right to livelihood is integral to the right to life,
establishing a precedent that extends to algorithmically mediated employment. The State cannot
abdicate its constitutional duties by delegating them to intermediaries or private entities, a principle
reinforced in Justice K.S. Puttaswamy v. Union of India,* which recognised privacy and informational
autonomy as components of dignity. These principles imply that automated systems affecting
employment decisions cannot operate in isolation from constitutional oversight.

The concept of “algorithmic fairness” can be derived from these principles. Workers must have the
right to:

1. Know how algorithms evaluate and rank them;

2. Challenge decisions that adversely affect their livelihoods;

3. Access human review before deprivation of employment; and
4. Receive compensation or retraining when rendered redundant.

Comparative jurisprudence provides instructive models. The European Union's GDPR (Art. 22)"
prohibits solely automated decisions affecting legal rights and guarantees meaningful human
intervention. In the UK, the Supreme Court in Uber BV v. Aslam' recognised that gig workers are
entitled to employment protections when control and dependency are established, even if classified as
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independent contractors. Indian law, guided by functional tests rather than contractual labels, must
adopt a similar approach, ensuring that technological classification does not undermine
constitutional protection.

Equally significant is the erosion of traditional collective bargaining structures. Unionisation, long a
constitutional safeguard under Article 19(1)(c), faces obstacles in dispersed, digitally mediated
workplaces. Recognition of platform worker unions, digital guilds, and federations is constitutionally
mandated. Collective representation remains the most effective counterweight against the unilateral
power of algorithms. The creation of consultative forums, digital worker councils, and statutory
recognition of algorithmic oversight committees can preserve the participatory ethos of industrial
relations.

Human-Centric Legal Architecture and Reform Proposals

Reconciling technological innovation with constitutional values necessitates a human-centric legal
architecture. At its core, such a framework must operationalise three principles: dignity,
accountability, and equity. Dignity mandates recognition of workers as ends, not as mere data points.
Algorithmic systems must be designed to preserve individuality, prevent invisibility, and respect
human rights. Worker profiles, ratings, and task allocations should be explainable and contestable,
ensuring that every individual's contribution is recognised. Accountability requires that
technological decision-making remains transparent and answerable. Employers deploying Al must
document, audit, and justify decisions affecting work. A proposed Digital Labour Regulatory
Authority could monitor compliance, conduct human-rights impact assessments, and mandate
algorithmic corrections to prevent discriminatory outcomes. Procedural safeguards must guarantee
access to redress, including mandatory appeals before independent review bodies.

Equity ensures that the benefits of automation are socially distributed rather than concentrated in
capital. A legislative “Right to Retraining” could operationalise Article 41 by obliging the State and
employers to provide skills development, continuous learning, and career transition support for
displaced workers. An Algorithmic Displacement Fund, financed jointly by platforms and
government, could provide structured compensation, training, and social security support for workers
affected by Al-driven redundancy.

Statutory reform could take the form of an Employment Relations and Technological Fairness Code,
re-enacting the Industrial Disputes Act in a manner suited for the digital age. Such a Code should:

1. Recognise algorithmic redundancy as a cognisable form of termination acknowledging that the
displacement of workers by Al systems is equivalent, in legal and constitutional terms, to
traditional retrenchment. Compensation provisions under Section 25F of the Industrial Disputes
Act should be expanded to cover technological redundancy, ensuring that the State does not
forsake its obligation to protect livelihoods.

2. Require pre-deployment certification of Al systems affecting employment before any algorithm is
implemented, it must undergo rigorous scrutiny for fairness, non-discrimination, and
transparency. Certification could be conducted by the proposed Digital Labour Regulatory
Authority, akin to how financial and environmental regulatory frameworks operate.

3. Guarantee workers a right to explanation, review, and appeal aligning with procedural fairness
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principles under Maneka Gandhi v. Union of India and Article 21 jurisprudence. Employees must
be informed of the criteria, metrics, and weightage used in algorithmic evaluations, and must
have access to mechanisms for challenging adverse decisions.

4. Create joint consultative councils to oversee technological transitions and workplace governance,
including representatives of workers, employers, and regulatory authorities. These councils
would monitor the implementation of Al systems, recommend policy interventions, and ensure
compliance with statutory safeguards. Such participatory governance ensures that industrial
democracy extends into the digital domain.

Parallel amendments to the Information Technology Act, 2000, or its successor legislation, could
mandate transparency, auditability, and accountability obligations for AI systems affecting
employment. For instance, employers could be legally required to maintain logs of algorithmic
decisions, explain their rationale to affected workers, and ensure that machine learning models are
periodically reviewed to mitigate bias. This harmonisation of labour and digital law underscores a
critical point: technological progress and human protection are not conflicting imperatives; they are
complementary.

Judicial oversight remains indispensable. Courts must adopt a purposive, principle-based approach
when adjudicating disputes involving algorithmic employment. Evaluating merely the technical
correctness of algorithmic decisions is insufficient; the moral and constitutional implications must
also guide judicial scrutiny. India's historic role in interpreting social and economic justice from
Sundara Money & Ors v. Union of India,” Hussainbhai v. Alath Factory Thezhilali Union,” to
Puttaswamy demonstrates that legal principles can adapt to novel contexts without compromising
foundational ethics. This interpretative elasticity allows courts to extend constitutional protections to
digital workplaces while maintaining fidelity to statutory intent.

Furthermore, the law must explicitly recognise the quasi-sovereign power exercised by private
platforms in regulating labour markets. Digital constitutionalism demands that private actors, who
control data, algorithmic decision-making, and access to work, are also accountable to constitutional
norms. Just as Vishaka v. State of Rajasthan'’ imposed obligations on employers to prevent sexual
harassment, similar doctrines could compel digital employers to respect algorithmic dignity,
transparency, and non-discrimination. Horizontal application of fundamental rights, traditionally
applied only to the State may now be necessary to ensure that constitutional values permeate the
private domain that shapes modern labour relations.

Finally, the human-centric framework must anticipate the inevitability of automation. Article 41
obliges the State to secure the right to work, which today includes the responsibility to equip workers
for an evolving technological landscape.

Legal provisions must therefore integrate continuous learning, reskilling, and redeployment as
fundamental rights, not optional welfare measures. Structured frameworks for vocational training,
coupled with financial and social security mechanisms, ensure that workers displaced by Al are not
left in precarious conditions. This approach preserves human dignity while enabling technological
innovation to coexist with social justice.

Conclusion
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The transition from retrenchment to algorithmic redundancy is not merely a shift in employment
mechanics; it is a test of India's constitutional maturity. Law must either remain a relic of industrial-
age regulation or evolve into a moral and legal framework for the digital age. The future of industrial
disputes law lies in embedding constitutional morality into the structures governing algorithmic
employment, ensuring that justice is not subordinated to efficiency or technological determinism.

Workers, whether physically present in factories, digitally connected across platforms, or operating in
Al-mediated knowledge ecosystems must retain their status as constitutional subjects. Their rights to
dignity, equality, and livelihood must be safeguarded against the opacity and arbitrariness of
automated systems. Legislative reforms, regulatory oversight, judicial activism, and purposive
constitutional interpretation must converge to produce a human-centric labour architecture, capable
of addressing both traditional and emergent industrial challenges.

Technology is a tool, not a tribunal. Machines can calculate, predict, and optimise, but they cannot
comprehend justice, fairness, or moral responsibility. The Constitution, with its deep commitment to
human dignity, equality, and social justice, demands that the benefits of progress serve humanity
rather than displace it. Industrial jurisprudence in the age of artificial intelligence must therefore
function as the conscience of progress ensuring that efficiency does not eclipse equity, innovation
does not erode dignity, and advancement does not override justice.

If the Republic embraces this vision, the reborn Industrial Disputes Law will vindicate its
foundational promise: that in India, every worker—human or digital shall labour not in servitude to
code, but in fellowship with justice. It is a call to reimagine labour law not as a reactive set of rules but
as a proactive, constitutionally anchored architecture that anticipates the challenges of tomorrow
while safeguarding the enduring principles of human dignity, equality, and social justice.

Judicial Interventions in Labour Jurisprudence, Reflections (Oct. 14, 2025), https://reflections.live/articles/20807/judicial-
interventions-in-labour-jurisprudence-by-suruchi-suman-25130-mf8ad7y6.html.
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* Bandhua Mukti Morcha v. Union of India [(1984) 3 SCC 161: 1984 SCC (L&S) 389]
° People's Union for Democratic Rights v. Union of India, (1982) 3 SCC 235 (India).
° Constitution of India, art. 38 (1950); Constitution of India, art. 43 (1950).

" Maneka Gandhiv. Union of India, (1978) 1 SCC 248 (India).

Freedom of Association and Protection of the Right to Organise Convention, 1948, ILO Convention No. 87, June 9, 1948, 68 U.N.TS.
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MEDIATION : A MARVELOUS CONCEPT

All government, indeed every human benefit and enjoyment, every virtue and every
prudent act, is founded on compromise and barter, said Edmond Burke in a speech in
the House of Commons, on conciliation with Americal Colonies as far back as
1775.Dr. Dasarathi Rangacharya, a famous poet who translated Divine Vedas into
colloquial language says, life is nothing but adjustment or "Adjustment itself'is life".

India has an age old tradition of encouragement of dispute resolution outside the
formal legal system. Disputes were decided by the intervention of elders. or
assemblies of learned men and other such bodies. Nyaya Panchayats existed at the
grassroots level even before the advent of British system of justice. Nyaya Panchayat
which is existing even today is established for a group of villages.

There are several ADR methods. However, some of them are basic in nature, giving
rise to different kinds of resolution mechanisms. Arbitration: It is a private
Dr. Ratan K. T determination of a dispute referred to by an impartial third party. The need to revive
D’.- \atan . lewary the confidence among the ordinary people was realised by the state bodies and
istrict & Sessions Judge o . .

Nawada judiciary, the result of which was the creation of Lok Adalat. The Lok Adalat emerged
as an institution with multiple actors involved in its mission, is the conglomeration
of concepts of social justice, speedy justice, conciliated result and negotiating efforts.
The failure of regular methods of dispute resolution has led to the search of alternative methods of conflict resolution. One of
the methods is handling human relations in a responsive and positive manner for the good of the people involved and for the
betterment of the community. Dr Sampath on Mediation states the context of conflicting social behaviour has to be appreciated
and mediation has to be seen as a part of programme of empowerment of the poor which again is part of the plenary legal aid
ideology. In ultimate analysis the concept of mediation is based on an innate sense of decency and an acceptance of shared
values in the community, even as they are imperfect as a result of the conflict. Mediation is essentially a search, for a solution,
by the parties to the dispute, themselves, under the guidance of a third party. Mediation is a process, facilitation, an
empowerment. The basic underlying motive of mediation is to provide the parties with an opportunity to negotiate, converse
and explore options aided by a neutral third party mediator to exhaustively determine if a settlement is possible. Hence,
mediation is assisted communications for agreement. Mediation is an informal process in which a trained mediator assists the
parties to reach a negotiated settlement. The mediator does not decide who is right or wrong and has no authority to impose a
settlement on the parties. Instead the mediator helps the parties to jointly explore and reconcile their differences. Mediation
involves a determination of interests of the parties. Mediation provides a forum for principled negotiations. Principled
negotiations stimulate exploration of settlement alternative and opportunity to evaluate those alternatives, weighing them
against the likely outcome of going to trial and viewing proposals through the lenses of reality. Mediation compared to
litigation, trial and appeal, is an efficient and fast process to a final decision. Mediation does not fail if a settlement is not
reached. Rather, the process fails when parties are not given every possible opportunity to be heard and explore settlement
alternatives. The mediator may explore as to what attitude the party is likely to take on a particular aspect, but he need not
encourage the party to make it clear at the exploratory stage itself. If he does that, it becomes non-negotiable right at the outset.
The mediator can adopt various strategies to seek information at appropriate stages or ensure party's commitment to the
consensus.

The follow-up of a settlement by the mediator is very important. Mere paper settlements are of no benefit, some of these
difficulties and sequence the obligations under the compromise, step-by-step, matching one performance with the next. Even
then, complaints and dissatisfactions may surface. Mediator continues his good offices by smoothening the ruffled features
and by guiding the parties, the initial stages may itself carry the parties forward. The mediator should be unsparing in his
praise for the performance completed, thereby motivating further co-operation in implementation of settlement. Even if a final
step or two defies performance, their implementation can be deferred for a while and the parties themselves would see the logic
of completing their implementation later. Mediation is very efficient process that saves time and money. Mediations usually
last for approximately 3-4 hours. However, this may vary from case to case. Successful mediations avoid time consuming
investigation and achieve a prompt resolution of the charge. If a charge is not resolved during the mediation process, the charge
is returned to an investigative unit, and is processed just like any other charge. And there is no fee for the mediation. What
happens if a party does not comply with an agreement reached in mediation? An agreement reached during mediation is
enforceable in court just like any other settlement agreement. If either party believes that the other party has failed to comply
with a mediated settlement agreement, he or she would have to contact the ADR coordinator.

The freedom and other process or certain qualities of mediation help the achievement of results based on sincere efforts of the
disputants. However, it is required to know that mediation cannot guarantee specific results. The first advantage is that
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Mediation is available at no cost to the parties. However, as the mediation process is now being institutionalized and made
professional, required expenditure of a minimum amount of money. Comparatively, it could work out to be much cheaper, in
cost, than arbitration. It is advised that the parties and mediator arrive at a decision, at the outset, regarding the cost and fees,
so that it does not become a cause of fresh dispute. Being a joint process and decide settlement terms, not the mediator alone.
There is no determination of guilt or innocence in the process. Compliance to agreement reached in a mediation process is
largely because of the workable and implementable nature of those decisions as well as the fact that the same includes the
interests of both the parties. Mediated settlements are able to address both legal as well as other related issues to the dispute.
Interest bases mediated negotiations can result in settlements that are more satisfactory to all parties than simple compromise
decision. All parties to the dispute sign a confidentiality agreement. Even otherwise parties may agree on privacy and
confidentiality of the process an result. Besides costing less than a law suit, the mediation avoids the uncertainty of judicial
outcome. Mediation provides a neutral and confidential setting where both parties can openly discuss their views on the
underlying dispute. Enhanced communication can lead to mutually satisfactory resolutions. A neutral third party assists the
parties in reaching a voluntary, mutually beneficial resolution and thus it is a tailor made solutions. People who negotiate their
own settlements often feel more powerful than those who use lawyers to represent them. Mediation negotiations can provide a
forum for learning about and exercising personal power or influence. A mediated settlement that address all parties interest can
often preserve relationship in ways that would not be possible in a win/lose decision-making procedure. Several surveys and
studies in US showed that almost all respondents and all disputant parties who used mediation would use it again if offered.
Parties are generally more satisfied with solutions that have been mutually agreed upon, as opposed to solutions that are
imposed by a third party decision-maker. It is voluntary process. The disputant parties are encouraged to work together to solve
their problem(s) and to reach, what they perceive to be, the best agreement and therefore it is collaborative in nature. Parties
have total command over process and decision. They have complete decision-making power and veto over each and every
provision on anyone.

Mediation is confidential. to the extent parties desire and agree, be that by statue, contract, rules of evidence or privilege.
Mediation discussions and all materials developed for mediation are not admissible in any subsequent court or other contested
proceeding, except for a finalized and signed mediated agreement. But confidentiality in mediation may be waived in writing.
The extent of confidentiality for any caucus meetings' (private sessions or meetings between the mediator and individual
parties) should also be defined. The parties always retain decision-making power. Mediators are bound to encourage parties to
obtain legal counsel and to advise them to have any mediated agreement involving legal issues reviewed by independent legal
counsel prior to signing. Whether legal advice is sought, is ultimately a decision of each mediation participant. The mediator
has an equal and balanced responsibility to assist each mediating party and cannot favour the interests of any one party over
another nor should the mediator favour a particular result in mediation. Research has proved that having actively resolved
their own conflict, the likelihood of compliance by the parties dramatically elevates due to the process of mediation and as such
itis selfresponsible and satisfying method.

The above qualities explain the role of the mediator, in settling the disputes, in a consensual and impartial manner. Mediation is
accepted as the most viable process of resolving a conflict between two parties before any other legal process is opted for, for
settling the dispute. As this is known as assisted negotiation or structured negotiation, it is basically a necessary assistance to
the negotiators who are the parties themselves. The mediator facilitates, renders assistance, gives advise if necessary, present
options available, analyses the strategies, suggests strategies to be adopted, details the issues to be settled, drafts the
agreement sentences so that the parties do not find any difficulty in agreeing with them and finally authorizes the settlement.
The mediator may have to plan very carefully the best strategy to bring the parties to the table of discussion. If one of the parties
is not ready to send the invitation to the other, it is for the provider to initiate an invitation to the parties, If the parties are rigid
about not approaching the opponent, it is for the provider to find a suitable seat of negotiation in his presence or absence, which
does not create problems for either of the parties. There is no rigid framework of rules for mediation. It is a very flexible process.
A person who is acceptable to both the parties would serve as mediator. The parties should decide on the procedure of
mediation. In this endeavour, the parties may state what issues need to be discussed and what should be avoided. There is also
a need to decide about the privacy or secrecy or confidentiality of certain procedures or aspects of the negotiable issues of the
dispute. With the assistance or guidance or knowledge of the mediator, the parties should decide on what issues to be discussed
what not to be. The parties have to recognize all the necessary parties, who are either involved or interested or might be affected
by the decision on the issues before them. If a necessary party is not joined, the decision may not be binding on him and entire
process may go waste. The persons who are capable of making commitments may be parties to the process. It is also necessary
to decide in advance whether the parties will represent themselves or be represented by a counsel.

The mediator has certain hard tasks before him at the initial stages of mediation. He has to contact the parties at and make
them aware about, the uses and benefits of mediation, in comparison to other processes. Mediator has to build necessary
credibility and atmosphere to say that he has enough courage and credibility to assist in resolution of the dispute. Besides this,
mediator has to establish a report between the disputants. He has to exhibit his personal credibility, build institutional
credibility, so that the parties are ready to establish a report between them. The beginning of a mediation session is very
important. The atmosphere of the first session sets the necessary atmosphere for resolution. The next stage in mediation is the
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flow of communication between the disputant parties. The parties understanding of each other's perspective and mediator's
understanding of the issues and interests are important, which require perfect communication. The body language,
restatement, paraphrasing, summarising etc. are the elements of communication. In understanding the communication, one
has to cross the barriers of cultural challengers. gender, personality, and language and perception. Communication can be re-
established with frequent meetings, and raising appropriate questions which are elaborate clarificactory questions.
confirmatory, confrontational add hypothetical. The mediator has to decide whether to have joint sittings with the parties or
individual causing. He has to choose whom to meet first. It is always important to retain the focus on interest and remind the
confidentiality of the process and information to the parties. The information collected by this process of establishing
communication and series of meetings held the mediator as evaluator of the case and possible settlement points. The mediator
can also use these meetings for explaining the BATNA and WATNA for both the parties. These meetings will facilitate the
negotiation process between the parties. All those strategies of negotiation can be adopted, tested and the benefits realised. The
mediator must be neutral have ability to understand the issues, have knowledge about the process of mediation. The mediator
has certain duties. Performance of those duties in his role. The mediator's ultimate role is to be anything and everything
necessary to assist parties to reach agreement. In serving this ultimate end, the mediator may take on any or all of the following
roles. The mediator may assist in contacting the other party(ies) to arrange for an introductory meeting. The mediator educates
the parties about the mediation process other conflict resolution alternatives, issues that are typically addressed, options and
principles that may be considered, research, court standards etc. The mediator seeks to ensure that each party is fully heard in
the mediation process. When necessary. the mediator can help by rephrasing or reforming communications so that they are
better understood and received. The mediator probes issues and confirms understandings to ensure that the participants and
the mediator have a full understanding. The mediator suggests procedures for making progress in mediation discussions,
which may include caucus meetings. Consultation with outside legal counsel and consultation with substantive experts. The
mediator may exercise his or her discretion to play devil's advocate with one or both parties as to the practically of solutions
they are considering or the extent to which certain options are consistent with participants stated goals, interests and positive
intentions. By offering options for considerations stimulating new perspectives and offering reference points for consideration,
mediator serves as a stimulant for the parties reaching agreement. The mediator manages and keeps track of all/necessary
information, drafts the parties' agreement, and may assist the parties to implement their agreement. In mediation it is more for
the parties than for the mediator of settle the problem, Using mediation in litigation requires several generic steps, and includes
some steps that apply to litigation even where no mediation occurs. The parties to the dispute need to be aware of various issues
which includes details of case in the context of preparing for a mediation session," Know your case" means knowing and
preparing the following elements:

(Iy Facts which are disputed and which are undisputed;
(I Facts which are critical and important;
(11l) Details of cause of action and facts of the case;

(IV) The damages the client may suffer or other relief desired. As a defendant or claimant the party should first know what they
really want. This will help the parties to focus on what they hope to achieve in mediation.

Mediator is like a team leader who has to make the parties to the dispute aware about the alternative available to them as well
as the dispute. Explain the facts as the law sees them, so that the clients understand that what matters are not the facts but the
admissible evidence. This helps clients avoid trouble later. Explain the law, as the state has created it so that the clients
understand that the result they will get will not necessarily be what they think is fair but what the law allows. Update the status
of the case so to help the client understand now much, or how little, time settlement can save. so far stages of mediation is
concern ,itincludes

Firstly: Coming together of necessitating parties;

Secondly: Discovering all the facts of the case;

Thirdly: Collection of per-mediation brief;

Fourthly: Consideration of evidences witnesses, corroboration of the same.

Fifthly: Continuous effort by mediator in convincing the reluctant party to agree for resolution;

Sixthly and finally Consolidating the gains of mediation into agreed settlement and follow-up till the parties realise the results.

Interest Based Mediation and Rights Based Mediation, are two models of mediation. In the interest Based Model, the mediator
is employed by parties, there is no pressure to settle, which is left to the parties themselves and they are prone to focus on
underlying interests. Whereas in Rights Based Model, the mediator is employed by state, there is pressure to settle, and the
focus is on money or other pecuniary benefits based on the rights, the mediator here tries to extract concessions, and shuttles
between the parties for that purpose and there is a possibility that mediator takes a stand as well. One of models of mediation is
facilitative mediation and as explained by L Boule on Facilitative Mediation, it is basically a need based mediation, which. is an
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analytical event where the parties explore their essential needs and how to best meet them rather than how to achieve
realisation of positions. Other type of mediation is a bottom-line evaluative process similar to non-binding arbitration. It is the
most historically common practice being the model where there were three meditations, one a plaintiffs attorney, one a defence
attorney, and one a lay person, who heard. both the sides, evaluated the case, explained their evaluations to the parties, and
then attempted to help the parties to negotiate a final settlement bases on the evaluations. Mediation is a facilitative
reconciling process whereby, in a face-to-face setting, with help of a neutral, parties explore their conflicts and
misunderstandings and come to reconciliation and therefore it can be termed as classic mediation. Mediation is a neutral
intermediary process. This method is also known as pure process mediation and the mediator's skill set and background
knowledge are seen as generally inconsequential. It is what mediation has become in almost every arena where mediators are
paid to mediate.

There are two styles of mediations, facilitative and evaluative. These are not distinct and separate processes. It could be a mixed
strategy also. A facilitative mediation is described as pure or interest based while the evaluative mediation is described as
rights-based. In facilitative mediation, the neutral mediator focuses more on the process than on the content of the mediation.
He facilitates more meetings, more communication and corrects misunderstandings. Evaluative mediator focuses on the
substance of the case, studies the competing rights of the partes and opens up options for their decision. Thereafter the
mediator has to take the parties close to agreement. It is the final and effective phase where settlement has to be found out,
based on all those possible components of agreement.

At the end of a successful sessions of mediation, there may be a need for writing an agreement on the issues that were mediated
upon. is not necessary that every mediation would lead to a formal agreement. It is possible that partes enforce the result of
mediation immediately after conclusion or that the parties may bridge their difference therefore ruling out the necessity of
formal agreement. It is impossible to have a standard format for agreement, in a mediation process, which is dynamic by
nature. The mediation agreement is fundamentally different in content. style and language from a legal (or any other)
agreement. This is due to the unique nature of each agreement, since it is created by the parties themselves, as a result of their
specific conflict and the mediation process, as they experience it. There is a lack of professional, academic and technical
guidance in this area.

Mediation can be used in commercial litigation mediation can focus on reducing costs in litigation of on picking neutral
arbitrators to resolve important issues such as valuation. Mediation should be seen as a place to structure future relationship
whether or not the litigation continues. The parties have to answer these question themselves. First, can they preserve or
strengthen the business relationship that is being destroyed by the litigation? Second, can they find a business alternative to
the issue underneath the matters resulting in the breach of contract or other commercial problem? Often there are hidden
agendas, issues or hidden causes that the parties and the mediator need to look for. Third, can they evaluate various resolutions
in light of the cost of discovery and other litigation costs including publicity, uncertainty, time and effort stolen by litigation?
Commercial litigation benefits more from early mediation, and from repeat, mediation sessions, than any other area. For
comparison, personal injury cases generally must have an adjuster's established file. Mediation get used only after normal
negotiation fails. Commercial cases may have multiple sessions, each resolving one point, and can often start as soon as the
parties have identified that a problem exists.

After societal conflicts, medical negligence is the dominant issue. Medical litigation issue include both personality problems
and medical malpractice issues. Mediation can help in settling the issue amicably without loss of time. Mediation is a preferred
way of resolving disputes and many hospitals are focusing on maintaining in house mediation staff. Such programmes have
benefited, staff and patient relation problems as such as litigation issues do. As a result, more and more hospitals are adding
mediators to their Human Resources(HR) department. Mediation process can also being tried and followed in bankrupt
proceedings, with the agreement of the parties. Since bankruptcy often involves non-zero sum solutions, mediation has been
growing in that area, solely as the result of successes, that the attorneys have had using this method. This is because
bankruptcy appears to be an area where practice in the eye of law mediated upon is important to the success of the process, and
the mediator is often expected to have substantial input in suggesting alternatives under the bankruptcy code.

There is a need to elaborately discussion the strategies and requirements of negotiation and mediation with a greater emphasis
on ever lasting solution. The real purport, spirit and power of negotiation and mediation can not be understood without
knowing what is plaguing litigation, and what is wrong with the procedure and law. Legal literacy, awareness, legal aid and
assistance have become essential requirements of the material world. There are certain problems which a court of law can not
comfortably address and adjudicate. Family disputes, especially child custody, isitation rights and maintenance disputes, can
be effectively addressed and quickly resolved by mediation. Complete justice is the purpose of rule of law and administration of
justice in a welfare state like India and this can be better achieved by the ADR method rather than by litigation and arbitration.
The benefit of quick disposition of cases should be extended to middle class and poorer sections of society as well and these ADR
more so " Negotiation and mediation", must offer a solution for the variety of disputes, on various social problems, whether
legal or not.
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Thoughts on NOTA

If the maximum number of voters on a booth press the NOTA (None Of The
Above) button, and their total number is higher than the highest number
of votes polled by a particular candidate in the list : what does that mean?
Does it not mean that the maximum number of voters on that booth have
rejected all the candidates including the one polling the highest votes? In
such a case by what logic can the Election Commision (EC) rule that the
candidate polling the highest number of votes in spite of the NOTA votes
being higher in number can be declared as a winner at that booth? This is
clearly contradictory. All using the NOTA option have rejected that
particular candidate too, because the NOTA number is higher; then it
automatically means that the NOTA rejection votes of the supposedly
winning candidate are higher than his/her polled votes. In such a case the

Dr. B.S.M. Murty
Retd. Professor of English

Magadh University highest polling candidate stands as much rejected as all the others.

In other words, if the NOTA number is higher than the number of votes

polled by any candidate, it should be interpreted as a rejection of all the candidates and a natural cancellation
of the polling of that booth where the majority has rejected all the candidates in the list, clearly implying that
none of the candidates are found suitable to be elected by a clear majority of the voters on that booth.
Thus negative polling on all such booths, where such large-scale NOTA rejection has taken place, will naturally
affect the vote shares of such rejected candidates and will also change the electoral fortune of the parties
putting up such questionable candidates. If all such NOTA-majority booths are given their due weightage, only
good candidates will get elected. All bad candidates will be automatically eliminated, and that is the true intent
of the Supreme Court ruling.

The EC directive, therefore, is apparently faulty and needs to be corrected to make this reform truly just and
effective and a useful weapon in the hands of the voters against unworthy candidates. NOTA clearly signifies
the un-preinfluenced, honest and right-thinking segment of the voters, being the real proponents of true and
healthy democracy. If EC gives voters the option of rejection of wrong candidates as an electoral right, how can

itnullify that option at the same time?

JUDICIAL REFORM

Judicial reform stands as one of the most crucial pillars for

strengthening democracy and upholding the rule of law. It is not

merely about changing laws or procedures but about ensuring that

justice becomes faster, fairer, and more accessible to every citizen,

regardless of status or influence. In a time when court pendency

and delays often weaken public faith, reforms aimed at

digitalization, transparency, and efficiency can transform the face

Shubhi Singh of justice delivery. A modern, responsive judiciary that embraces

Pat rgdﬁ?gr?tgou " technology, strengthens accountability, and prioritizes the rights

of citizens is essential for building a just and progressive society.

True judicial reform is, therefore, not just a demand of the legal

system—it is the voice of every individual who believes that justice delayed should never be
justice denied.
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Judicial Reform in India: A Call for Change

Justice delayed is justice denied. This phrase, though familiar, sadly
defines the state of India's judicial system today. Courts across the
country are burdened with millions of pending cases, and the reasons
behind such delay are both structural and human. Judicial reform is
urgently needed- not just to improve efficiency, but to restore faith in
justice among ordinary citizens who rely on the system for fairness and
protection.

The Growing Pendency of Cases

X In India, the pendency of cases has reached unprecedented levels. From
Shitanshu Shekhar Kumar the Supreme Court down to the smallest district court, pending cases

Advocate ;
Patna High Gourt have crossed staggering numbers.

This backlog affects every section of society-whether it is a poor villager
waiting for compensation, or an under trial prisoner who has been waiting for years for the next
hearing. Every delayed case tells a story of frustration and lost hope. The main cause is not just the
complexity of law, but the shortage of courts and judges who can handle the vast number of cases.

Shortage of Judges and Vacancies

A strong judiciary requires an adequate number of judges, but the ground reality is quite opposite.
There are not enough judges to meet the growing demands of justice. As of January 2024, India's 25
High Courts collectively have only 783 judges working out of the sanctioned strength of 1,114. At the
district and lower court levels, the problem is even more alarming, with over 5,000 vacancies reported
asearly as 2023.

This shortage puts immense pressure on existing judges, who handle hundreds of cases each month.
It results in long intervals between hearings, making litigants feel that justice is a distant dream. The
appointment process often moves slowly due to administrative delays and alack of coordination
between the judiciary and the government. Filling these vacancies promptly should be a national
priority.

Police and Investigation Delays

Judicial delay is not entirely caused by courts alone. The police department also plays a critical role in
the justice process, especially in criminal cases. Many cases are delayed because police fail to submit
reports and evidence on time. Investigation reports sometimes arrive late or incompletely, forcing
judges to postpone hearings repeatedly. The result is a long. painful wait for victims and accused
alike. Training police personnel, ensuring accountability, and improving coordination between
investigation and prosecution wings can significantly reduce such delays.

Poor Infrastructure in Lower and Special Courts

The condition of India's lower courts reveals a side of the justice system often hidden from public view.
Many courtrooms are small, poorly ventilated, and lack even basic amenities. Fans, air conditioners,
and Internet connectivity often do not function properly. making it difficult for court staff, advocates,
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and litigants to work efficiently. Some courts do not even have adequate lighting or clean drinking
water.

Security is another major issue, particularly in lower courts where judges, staff, and citizens are
vulnerable due to inadequate police presence or lack of CCTV cameras. Incidents of threats and attacks
inside court premises highlight the need for better safety measures and monitoring systems. The
absence of functional cameras also makes proceedings less transparent and more prone to
mismanagement.

Misuse and Mismanagement of Budget

The government allocates funds every year to improve judicial infrastructure and digital systems.
However, the sad reality is that a large part of this budget is either underutilized or poorly managed.
Delays in construction, misuse of funds, or lack of proper oversight mean that the allocated money
fails to bring visible change. Projects meant for courtroom renovation, digitization, or e-filing
platforms often remain incomplete for years.

Effective use of this budget must become a top priority to ensure that funds truly serve the purpose of
creating a modern. accessible judiciary.

The Human Side of Justice

Judicial reform is not simply an administrative or procedural matter; it is about the people who seek
justice. A woman fighting a domestic violence case, a farmer struggling with a land dispute, or a
young person wrongly accused of a crime all look to the court as their last hope. When the system fails
them through delay, neglect, or poor conditions, it shakes their faith in democracy itself.

True reform must therefore touch both the structural and emotional aspects of justice.

Increasing the number of judges, filling vacancies promptly, improving cooperation between the
police and the judiciary, and ensuring proper infrastructure are essential. But equally important is the
commitment to treat every litigant with respect and urgency. A court should represent dignity,
fairness, and hope--not despair.

Way Forward
To bring about real change, India must focus on three key areas:

- Speed and Efficiency: Fast-track appointment of judges, use of technology for e-filling and video
hearings, and quick investigation reporting.

- Infrastructure Development: Modemizing lower courts with reliable power, internet, and safery
systems.

- Accountability and Transparency: Monitoring how funds are spent and ensuring timely
completion of judicial projects.

Only when these steps are taken with sincerity can the judiciary truly serve its purpose.
Justice must not be a privilege for the few; it must be a living experience for every citizen.

The call for judicial reform is, at its heart, a call to restore trust. A nation where justice is timely.
transparent, and humane becomes stronger from within. Reforming our courts, therefore, is not only
alegal necessity--itis an ethical commitment to the people of India.
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Judicial reform in india: A critical Analysis

Judicial reform in India focuses on enhancing the efficiency,
accessibility, and accountability of the judicial system through
technology, infrastructure upgrades, streamlining case management,
and improving judicial appointments and services.

Judicial Vacancies: The continued shortage of judges at all levels of the
judiciary remains a critical issue, playing a major role in the growing
backlog of cases.

Infrastructure and Technology Deficits: While modernization efforts
are underway, numerous Indian courts continue to face significant
shortcomings in infrastructure and technological resources, impeding
Sudhanshu Shekhar Kumar the effective delivery of justice.

Advocate . . . . . s .
Delhi High Court Promoting Alternative dispute resolution: Encouraging mediation,
concilliation and arbitration can help resolve cases outside of formal
court system.

Time-bound Hearing: Implement time bound hearing for each stage of a case and limit adjournment
to expedite case disposal.

Frivolous litigation: Penalize frivolous cases and enforce costs on delaying tactics and misuse of the
judicial process.

Enforcement of civil decrees: Even after winning a case, enforcement like property possession is
difficult. reform needs to simiplify and expedite execution proceedings and empower courts to ensure
time bound compliance of civil decrees.

"JUSTICE DELAYED IS JUSTICE DENIED"

A strict time frame should be implemented for the disposal of all types of cases mainly in civil cases to
tackle the issue of long-pending matters and ensure timely justice. sometime prolonged dispute in a
civil case can lead to the emergence of a criminal case which adds further pressure on the courts and
the rightful party has to face difficulties as a result.

The Problem of Adjournments:-

When you visit a district or sub-court, you'll notice that a big chunk of the judge's day is spent just
giving adjournments — postponing cases to another day.

Everyone complains about the "adjournment culture" in our courts — yet it's surprisingly easy to fix.

At the very first hearing, the judge should ask both sides to agree on a clear date to proceed. It should
be made clear: no more adjournments will be allowed.

Once the date is fixed, the judge should schedule the case properly so it can actually be heard on that
day. If one party isn't ready, they should be penalised — they must pay full costs to the other side,
including legal fees, travel costs, and even court time wasted. These costs should be high enough to
actas areal deterrent.If the party refuses to pay, the case should not move forward and if party doesn't
pay then the cost should be double every date.

Conclusion:

Our judges should focus on delivering justice, not managing diaries. Administrative tasks can be
delegated. Adjournments should be rare, not routine. By enforcing strict rules and real consequences,
we can build a faster, fairer court system.
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